
   

 

   

 

CABINET 

24TH MARCH 2022  

TRANSFER OF ALLOTMENTS TO NEW PARISH COUNCILS 

Report of the Local Area Manager and Legal Services Manager   

 

Recommendations 

It is recommended that Cabinet  
 
(1) Notes the revised reorganisation order for the creation of two new parishes in 

the unparished area of Eastleigh Borough and the inclusion of a service level 
agreement at schedule 10. 

(2) Notes that the statutory allotments listed in part 2 of schedule 2 and part 2 of 
schedule 3 of the reorganisation order will be transferred by operation of law 
on 1st April 2022  

(3) Approves the transfer of the Chestnut Avenue allotments to Eastleigh Parish 
Council  

 

Summary 
 
Following a Community Governance Review in 2020/2021 the making of a reorganisation 
order was approved by Council on 25th February 2021.  

A reorganisation order was made on 17th March 2021 (Appendix B) but subsequent review 
has resulted in revisions which are detailed below, and the proposed revised order is 
appended (Appendix A).  

The statutory allotments listed in part 2 of schedule 2 and part 2 of schedule 3 of the 
revised reorganisation order will automatically transfer by operation of law on 1st April 
2022. 

The Chestnut Avenue allotments detailed in schedule 3 part 1 of the revised 
reorganisation order are not statutory and therefore will not automatically transfer. Cabinet 
approval is sought for the order to include provisions for the transfer of these allotments at 
the same time as the statutory allotments transfer. 

Statutory Powers 
 

 Local Government and Public Involvement in Health Act 2007 

 s.1 of Localism Act 2011 
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Strategic Implications  

1. The report relates to good governance of the Borough which underpins all of 
the Council’s Corporate Plan (2015-2025) objectives. This matter also 
supports the Council’s Local First principles in seeking to promote decision 
making at the most local level.  

Introduction 

2. Following a Community Governance Review in 2020/2021 the making of a 
reorganisation order was approved by the Council on 25th February 2021.  

3. A reorganisation order was made on 17th March 2021 (Appendix B) but 
subsequent review has resulted in revisions which are detailed below, and the 
proposed revised order is appended (Appendix A).  

4. The revised order includes a service level agreement for the provision of 
services to the new parish councils by Eastleigh Borough Council and details 
the 6 allotments that will transfer to the new parishes by operation of law and 
includes provisions to transfer the Chestnut Avenue Allotments as these are 
non-statutory and therefore would not automatically transfer by operation of 
law. 

Revised Reorganisation Order 

5. The revised reorganisation order (Appendix A) sets out that the parishes will 
be created on 1st April 2022. 

6. The revised order revokes and replaces the 2021 reorganisation order. 

7. The revised order sets out in article 11 the transfers of property, rights and 
liabilities that will take place on the 1st April 2022. This includes an indemnity 
to the parish councils in respect of an identified potential residual 
contamination risk at the Chestnut Avenue Allotments and Lakeside South 
Street Allotments (see article 11.3).  

8. Following a joint inspection of all the subject allotment sites on 10 February 
2022 with the Lead Building Surveyor, it was concluded that all the allotment 
sites were generally well maintained and managed. Three areas of concern 
remain to be resolved by the Borough Council, namely:  

(a) A gateway has been installed from a resident’s back garden to give 
access to an Allotment. The proper boundary will need to be re-
instated. 

(b) A number of small electrical works have been identified in several of 
the allotment buildings.  
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(c) Recent legal searches have revealed potential contamination issues on 
both the Chestnut Avenue site and the Lakeside site. These both refer 
to the proximity of an old landfill site to the south of the allotments. The 
landfill was licensed for inert materials, however past testing has 
revealed emissions of landfill gas in the area. When the Lakeside 
allotment land was transferred from the developer a condition was 
imposed stating that all shed, or allotment buildings should be 
constructed on a concrete base to ensure that any landfill gas is vented 
to the atmosphere. Soil testing at the time showed no other significant 
contamination or the need for further mitigation.   It is expected that a 
similar situation exists with Chestnut Avenue site, however there are no 
recent records to confirm this, and further work is required to determine 
the nature and extent of any contamination and if any remediation is 
required. 

9. The following allotments will transfer by operation of law on 1st April 2022 
(see Appendix A schedules 2 and 3 for full details) 

(a) To Boyatt Wood Parish Council 

(i) St Catherine’s Road Allotments 

(b) To Eastleigh Parish Council 

(i) Tennyson Road Allotments 

(ii) Woodside Avenue Allotments 

(iii) Monks Way Allotments 

(iv) Lakeside South Street Allotments 

(v) Burns Close Allotments 

10. A review of the Chestnut Avenue Allotments has concluded that these would 
not fit within the criteria to transfer by operation of law and therefore Cabinet 
Approval is required to include the transfer of the allotments within schedule 3 
paragraph 1 of the revised reorganisation order.  

11. Schedule 10 of the revised order sets out the services that Eastleigh Borough 
Council shall initially provide to the Parish Councils. This creates a service 
level agreement between the Eastleigh Borough Council and the Parish 
Councils and means that allotment management and maintenance will 
continue to be undertaken by Eastleigh Borough Council at the outset. 
Termination provisions at paragraph 9 of the Schedule 10 allow the 
arrangement to be brought to an end by either party serving 6 months’ notice.   

12. Further assets can be transferred to the Parish Councils at a later date by 
agreement between the parties and further Cabinet approval will be sought 
once the next phase of assets have been identified.  
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Financial Implications 

13. As per the Asset Transfer Policy, the Council will bring assets up to a 

reasonable standard and pay the associated costs, where possible ahead of 

transferring an asset, subject to negotiation with the parish or town council. 

These costs will be funded from the Repairs and Renewals budget.  It is 

possible that the three outstanding liabilities mentioned in paragraph 8 above 

may not be resolved before the 1st April, in which case the Council will 

undertake to resolve these to a satisfactory level after transfer. If the parish or 

town council wish for the asset to be improved to a higher standard, this will 

be for the parish or town council to arrange and to meet those costs from their 

budget, setting their future precept accordingly. 

14. Assets will be transferred at a nil consideration. 

15. The Council will pay the reasonable legal costs of parish and town councils to 

transfer assets. This is currently agreed at £750 per asset transfer and will be 

funded from existing revenue budgets. 

16. The Council uses ‘Special Expenses’ (an element of Council Tax) to raise 

funds from residents in the non-parished area to pay for local assets that the 

Council holds. When an asset transfers, the Council will stop charging 

residents this Special Expense element of Council Tax. 

Risk Assessment 

17. The main risks with transferring allotments to another party is whether the 
standard of maintenance falls below that currently delivered by the Borough 
Council or whether the new owner seeks a change of use either in part or the 
whole site. In either circumstance the Council would suffer a significant 
reputational impact. 

18. Experience elsewhere within the Borough shows parish run allotments are 
typically maintained at the same or higher standard than currently provided by 
the Borough, as parish councils are typically better able to recruit volunteers 
and support them. 

19. Allotment sites are protected under the Allotment Act 1950 and / or by 
restrictive covenants and a public body would have to demonstrate that they 
are surplus to requirements or that they can make alternative provision. 
Planning permission for a change of use would also be required.  

20. It is possible that a parish Council could become insolvent and be wound up. 
In this circumstance the parish assets would revert to the most appropriate 
public body, for example the Borough Council. 

21. The main financial risks come from the potential costs should any 
contaminated land remediation be required. Further work is required to 
determine the potential liability. 
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Equality and Diversity Implications 

22. Parish and Town Councils as Public Bodies are bound by the same duties as 
district councils in respect of the Equality Act 2010, except those 
organisations with fewer than 150 employees who are not obliged to publish 
equality objectives relating to employees.  

23. The proposals in this report have no direct implications for any people with 
protected characteristics. The more local an organisation is the more 
responsive it can be to local needs and diverse voices within the community. 

Climate Change and Environmental Implications 

24. Allotments can deliver a large number of sustainable benefits for a local 
community. For example, they help tackle social isolation, provide benefits for 
mental and physical wellbeing and help support a healthy diet in an affordable 
way. In addition to these social and economic benefits, they can provide 
environmental opportunities, particularly if organic cultivation methods are 
encouraged. Food miles are greatly reduced, and it is possible to harvest 
rainwater to reduce the need for mains water and associated carbon 
emissions. Allotment sites can also benefit wildlife, especially within 
hedgerows by providing local nectar, seed and other food sources typically in 
an urban setting. 

25. Maximising such sustainable benefits will largely be down to the policies and 
management practice adopted by the new parish councils. Parish councils are 
often at the forefront of supporting such aims and the Borough Council can 
continue to assist by providing information and guidance and working in 
partnership through the various action plans being developed to respond to 
the Climate Change and Environment Emergency declaration. 

Conclusion 

26. The revised reorganisation order will create two new parishes and transfer 
responsibility for the listed allotments to those parishes. A service level 
agreement created by the order will mean that Eastleigh Borough Council can 
provide services to the Parishes to ensure the allotments are maintained and 
managed until the Parishes have sufficient capacity to decide whether they 
would like to undertake this work themselves. 

GUY RIDDOCH LOCAL AREA MANAGER (EASTLEIGH)  
AND  

HELEN DEVEREUX LEGAL SERVICES MANAGER 
 
 

Date:  4 March 2022 
Contact Officer:  Guy Riddoch 
Tel No:  02380 688000 
e-mail:  guy.riddoch@eastleigh.gov.uk 
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Appendices Attached:  Appendix A - Revised Reorganisation Order 
  Appendix B – 2021 Reorganisation Order  
 

LOCAL GOVERNMENT ACT 1972 - SECTION 100D 

The following is a list of documents which disclose facts or matters on which this 
report or an important part of it is based and have been relied upon to a material 
extent in the preparation of this report. This list does not include any published works 
or documents which would disclose exempt or confidential information. 

       None 


